FEDERAL ELECTION COMMISSICHN

WASHINGT DR 0.0, 2HA3 RQ-2
David Alpert, Treasurer
MNew Yorlk State Democratic Committes
6{] Madison Avenue, Suite 1201
New York, NY 10010 aPR ¢ 3 2002

Tdentification Number; CH1432340

Reference:  Amended 30 Day Post-Special Election Report { 1/1/01-7/9/01}, recerved
1/31/02

Dear Mr. Alpert:

This letter is prompied by the Commission’s preliminary review of the report{s)
referenced dbove. The review raised questions concerning certain information contained
in the report{s). An itemization follows:

_Commission Regulations requite that a  commiiiee disclose the
identification of all individuals who contribute in excess of $200 m =
calendar vear. (11 CFR §104.3(a)(4)(1)} Identification for an individual is
defined az the full name, mailing address, cccupation and name of
emplover, (11 CFR §100.12) Your reportl discloses contributions from
individuals for which the identification is not completc.

You must provide the missing infanmation, or il you are unabic to dao so,
you must demonstrale that “best efforts”™ have been uscd to obtain the
information. T establish “hest ciforts,” you must provide the
Commission with a detailed desctiption of your procedurcs lor requesting
the information. Establishing “best efforts™ is a three-fold process.

Fitst, your origimal selicitation must include a clear and conspicuous
Tequest for the contributor infurmation and must infarm the contributor of
the Tequirements ol federal law for the reporting of such miummation. (11

CER §104.7(b)1})

Sceond, if the information is not provided, you must make enc follow-up,
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stand slone effort to oblain this information, regardless of whether the
contobution(s) was solicited or not. This effort nmst oeeur no later than 30
days after receipt of the connibution and may be m the form of a writen
request or an oral request documented in writing. (11 CFR & 104.7b)(2])
The request must:

» clearly ask for the missing information, without soliciting &
contribetion;

e inform the contributor of the requirements of federal law for the
reporting of such information, and

» if the request is written, include a pre-addressed post card or remirn
envelope.

Third, if you teceive contributor information after the contribution(s) has
been reporicd, vou shall cither a) fle with  your next regularly scheduled
report, an amended memo Schedule A listing all the contributions for which
additional information was received; or b) file on ot before your next
regularty scheduled reporting date, amendments to the report(s) originally
disclosing the contributionis). (11 CFR 4104, b4

Pieasc provide the missing information or a detailed description of your
procedures for requesting the information. For mare information on
demonsirating “best efforts,” please refer to the Campaign Guide.

-On Schedule A supporting Line 11(a)(i) of the Detwled Summary Page,
your report disclosed contributions from individuals that omit the aggregate
year-to-date totals. Please amend your report by supplying the inforrmation.
11 CFR §104.3(2)4)i)

-The outstanding balance of a debt owed to & creditor at thee close of one
report should be exactly the same as the outstanding halance beginning the
period of the neat report. This teport shows heginning outstanding
balances to Adimondack Scenic; Amsterdam News; Dun & DBradstreet,
Grand Hvatt; Mailtech Mailing Systems; National Credit Ine.; NCIC Ine;
Suwchuck Brown Association; Staples Ine; Urban Kam & Werlim
Whiternan, Cistermian and Hanna; and Zale, Koft Graphics [ne, whigh are
not identical to the ending cutstanding balances for the creditors on the
3000 Year End Report.  Please amend your report w claify these
discrepancies.
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_On Schedule D of your previous teport, you disclosed debts owed to the
following vendors that have been omitted {rom this report:

Movell Inc. Ross Matling Setvices
AT&ET Teleconference Rudin Management Corp,
Buffalo Convention Center Sprint

Comnunications Services Central Computer Services
Telecom, Ing, Chinese Amencan Planting Councl
DHNC Travel Offset CHUBB Life America
Fort Orange Press Conotabs Nemwork

Hanley Sign Ca., Inc. Harper Callins Fublishers
ImageCore Lid NY Native Advertising
Imtegrity Distribution Payco/Mobile Comnim.
National Credit Service Perscnal Supply Co.

NCA NYNEX

Oxford Health Flans PS] Net/Piptline

Picotte Companics Stonewall News

Picr Waterfront Cafe The November Group
Public Works Venture {naphics

Radisson Suites Hotel Pufialo Filtcred Water Service Corp.
Specialized Audiovisual, Ine. Helmsley Spear

Mobile Media Sheraten Hotel and Towers
Time Warner Cable of NYC Unity Environmertal Corp.
Eskay Buginess Systems

Plesse note that you should continue to report all debts mvolved m a debt
seitiement plan until notified by the Comnussion that the plan complies
with the Act and Regulations. (11 C.FR. §104.11) Please amend wour
report to include thesc debts on Schedule DD supporting Line 10 of the

Summary Page,

Ttemized disbursements must include a brief statemnent or deseription of
why the disbursements were made. Please amend Schedule A supporting
Linc 15, Schedule B supporting Lines 21(b) and 29, and Schedule B4
supporting Line 21(a) of your repott to clarify the lollowing descniptions:
expense refund and supplies. For further guidance regarding acceptable
purposes of disbursements, please refer to 11 CFR §104.3(b){3).

-Schedule B supporting Line 29 of your report disclozes a dishursement for
an appareci refund or rebate 10 your non-faderal account for a previously
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allocated expense. Please be advised the refund or rebate must be allocated
hetween the federal and nom-fedaral sccounts acconding fo the same
allocation ratio used to allocate the original disbursement. Furthermore, the
federal aceonnt must transfer the non-federal portion to the non-federal
acoount using ane of two methods.

The method of reporting described in Advisory Opinzon 1995-22 allows a
commitiee to itermize the refund or rchaie as a negative entry on Schedule
14, Alternatively, a committee may disclose the receipt of the refund or
rebate into the federal account on Schedule A supporting Line 15, and the
tremsfer of the non-federal account’s share to the non-feders] account on
Scheduls H4. DPlease refer (o the enclosed sample of properly reported
refunds and rehates of allocable activity and amend your report as
appropriate.

“Your report disclosez in-kind contributions {"donations")  from
corporations on Schedule Hd, supporting Line 21{a) of the Detailed
Summary Page (pertinent portions attached}. Pursuant to Advisory {Dpinion
1992-33, the Commission concluded that a "national party committee may
accept corpotate in-kind domations in connection with fundraising
activities” as long as "the federal share of goods or services is paid or
wwansferred to the non-federal account in advance” of the acceptance of the
cotporate in-kind donations by the federal account.

Advisory Opinion 1992-13 also discloses a detailed method for reporting
the receipt and use of in-kind contributions as follows:

1. The transfer_of the in-kind corporate gonrribution from the non-federal
account to the federal account should be disglosed on Schedule H3. The
temizalion on Schedule H3 should include the date the Commitiee received
the in-kind contribution, the amount of the contribution and the fundraising
evant involved.

2 The use or expenditure of inkind corporate cottributions should be
disclosed on Schednle H4 as non-federnl share dishursements. The
itemization should provide the same doner identification information
required on & Schedule A for in-kind contributions for Federal elections.

3. A second entry on Schedule H4 should then discloss the advance or
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contemporaneous pavment of the federnl account's share of the m-kind
corporate contribution 10 the non-federal acponmnt,

Please amend your report to propetly disclose the in-land corporate
contributions received by your committee {example enclosed).

-On Schedule H4 supporting Line 21(a) of the Detailed Summary Page, you
have failed to include the purpose of the corporate in-kind received from
Cablevision Systems Corporation. Plesse amend your report to include this
missing information.

-Schedule A supporting Line 15 of the Detailed Summary Page discloses a
refund(s) or rebate(s) of what appears to be a previously disclosed alloeable
expense(s) from US News and World Report, Peland Spring Water, and
Fieet Bank. Pleasc be advised that when a committee receives a refund or
rebate of an allocable expense, it must be allocated between the federal and
non-federal accounts socording to the same allocation ratio used to allocate
the original disbursernent. Furthermore, the federal account must trumafar
the non-federal portion ta the non-federal account and disclose this transfer-
out on Schedule H4. Your report does not appear to disclose a transter-out
of the non-federal portion of this refund(s) or rebate(s). Pleasc provide
clarification regarding this appatent ernission.

.On Schedule H4 supporting Line 21{a), you disclose receiving a corporate
inkind from Cuablevision Systems Corporation on 1/22/01.  ¥You also
disclose that the federal share of the corporate in-kind was transferred on
1/23/01. Pursuant to Advisory Opinion 1992-33, the Cemmussion
copeluded that B party commities may accept corporate h-kind
contributions in connection with findraising activitics as long as the federal
share of goods and services is paid to the non-federal account in qdvance
ar on receipt of the acceptance of the corporate in-kind donations.

Although the Commission may take further legal action concerning the
acceptance of prohibited in-kind contnibutions, your prompt achon in
transferming the federal share to the non-feders] account will he taken into
consideration.

A Tesponse ar an amendment to your onginal report(s} comechng the ahove
problem(s) should be filed with the Federal Eleetion Comrmssion within fitteen (15} days
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of the date of this letter. Electronic filers must file amendments in an_electronic format
and must submit &r amended report in its engrety. rather than just those portions of the
seport that are being amended. If you nesd assistence, picase feel free to contact me on
our ioll-free mumber, (800) 424-9530 {at the prompt press 1, then press 2 to reach the
Reports Analysis Division). My local number is {202) 694-1130.

Sincerely,

/) j%ﬂ o WABN AR~
Angel L. Williamscn

Senior Reports Analyst
282 Reports Analysis Division
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